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Lecture 11 
Intellectual Property 
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Participation Quiz 

Which impresses you the most? 

A. The tallest building in the world 

B. The fastest car in the world 

C. The longest nose in the world 

D. The highest dive in the world 

E. The most T-shirts worn at one time in the world 

 
      (it was 155) 
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4.1 Introduction 

• Value of intellectual 
properties much greater 
than value of media 
– Creating first copy is costly 

– Duplicates cost almost 
nothing 

• Illegal copying pervasive 
– Internet allows copies to 

spread quickly and widely 

• In light of advances in 
information technology, 
how should we treat 
intellectual property? 
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What Is Intellectual Property? 

• Intellectual property: any unique product of the human 
intellect that has commercial value 

– Books, songs, movies 

– Paintings, drawings 

– Inventions, chemical formulas, computer programs 

• Intellectual property ≠ physical manifestation 
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Property Rights 

• Locke: People have a right… 

– to property in their own person   
• nobody should be allowed to enslave you 

– to their own labor 

– to things which they remove from  
Nature through their labor 

• As long as… 

– nobody claims more property than  
they can use 

– after someone removes something from  
common state, there is plenty left over 
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Property Rights 

• Pierre-Joseph Proudhon: “Property is Theft” 

– "The liberty and security of the rich do not suffer from the 
liberty and security of the poor; far from that, they mutually 
strengthen and sustain each other. The rich man’s right of 
property, on the contrary, has to be continually defended 
against the poor man’s desire for property." 

 

• Do you think property is a right? If so, should the right 
have limits? 
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Expanding the Argument to Intellectual Property 

• The textbook considers the (fairly ridiculous) proposition: 
“Writing a play is akin to making a belt buckle” 

• Belt buckle 

– Mine ore 

– Smelt it down 

– Cast it 

• Writing a play 

– “Mine” words from English language 

– “Smelt” them into prose 

– “Cast” them into a complete play 
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Are We Convinced? 

• If Ben Jonson and William Shakespeare simultaneously write 
down Hamlet, who owns it? 
– If that sounds far-fetched, two modern artists who paint a canvas blue 

– Two people can’t have intellectual property rights to the same idea, even 
if they both had it independently 

• If Ben “steals” the play from Will, both have it 
– Unlike a belt buckle, stealing doesn’t deny ownership to the owner 
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Intellectual Property Protection 

• So, why Intellectual Property Protection? 

– Some people are altruistic; some are not 

– Allure of wealth can be an incentive for speculative work 

– Thus, benefits to limited intellectual property protection 

• But, these rights should come with limits 

– Giving creators rights to their inventions stimulates creativity 

– Society benefits most when inventions in public domain 

– Strike a compromise by giving authors and inventors rights for a 
limited time 

• It might make more sense to call it “intellectual 
monopoly” rather than “intellectual property” 
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A brief interlude: participation grades update 
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1. Trade Secret 

• Confidential piece of intellectual property that gives 
company a competitive advantage 

• Never expires 

• Not appropriate for all intellectual properties 

• Reverse engineering allowed 

• May be compromised when employees leave firm 
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2. Trademark,  Service Mark 

• Trademark: Identifies goods 

• Service mark: Identifies services 

• Company can establish a “brand name” 

• Does not expire 

• If brand name becomes common noun, trademark may 
be lost 

• Companies advertise to protect their trademarks 

• Companies also protect trademarks by contacting those 
who misuse them 
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Used with permission of Xerox Corporation. All rights reserved. 
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3. Patent 

• A public document that provides detailed description of 
invention 

• Provides owner with exclusive right to the invention 

• Owner can prevent others from making, using, or selling 
invention for 20 years  
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4. Copyright 

• Provides owner of an original work five rights 

– Reproduction 

– Distribution 

– Public display 

– Public performance 

– Production of derivative works 

• Copyright-related industries represent 5% of U.S. gross 
domestic product (> $500 billion/yr) 

• Copyright protection has expanded greatly since 1790 
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Copyright Creep 

• Since 1790, protection for books extended from 28 years to 95 years or more 
– latest extension done to prevent Disney characters from becoming public domain? 

• Copyright Term Extension Act of 1998 challenged as unconstitutional 

• U.S. Supreme Court disagreed: CTEA does not create perpetual copyrights 
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Fair Use/Fair Dealing 
USA: Fair Use 

•Cases where copyrighted 
work can be reproduced 
without permission 

•Use can be for any purpose 

•Usage must be fair 
1. Purpose, character of use 

2. Nature of work 

3. Amount of work copied 

4. Affect on market for work 

 

Canada: Fair Dealing 

•Three protected activities: 
– research or private study 

– criticism or review 

– news reporting 

•Usage must be fair 
1. purpose (commercial/private) 

2. character (e.g., # copies made) 

3. amount copied from the original 

4. alternatives (was copying 
necessary?) 

5. nature (e.g., public availability of 
the copyrighted work) 

6. effect (does the copy compete 
with the original?) 

 
Is it ethical to break a digital lock in order to  

make fair use of a copyrighted work? 
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Sony v. Universal City Studios 

• Sony introduces Betamax VCR (1975) 

• People start time shifting TV shows 

• Movie studios sue Sony for copyright infringements 

• U.S. Supreme Court rules (5-4) that time shifting is fair 
use 
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RIAA v. Diamond Multimedia Systems 

• MP3 compression allows songs to be stored in 10% of the 
space, with little degradation 

• Diamond introduces Rio MP3 player (1998) 

• People start space shifting their music 

• RIAA starts legal action against Diamond 

• U.S. Court of Appeals: space shifting is a fair use 
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Kelly v. Arriba Soft Corporation 

• Kelly: Photographer maintaining Web site with 
copyrighted photos 

• Arriba Soft: Creates search engine that returned 
thumbnail images 

• Kelly sues Arriba Soft for copyright infringement 

• U.S. Court of Appeals: use of images is a fair use 
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Google Books 

• Google announced plan to scan millions of books held by 
several huge libraries, creating searchable database 

• If public domain book, system returns PDF 

• If under copyright, user can see a few sentences; system 
provides links to libraries and online booksellers 

• Authors Guild and publishers sued Google 

• Out-of-court settlement under review 
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Proposed Settlement 

• Google would pay $125 million to resolve legal claims of 
authors and publishers and establish Book Rights 
Registry 

• Readers would have much easier access to out-of-print 
books at U.S. public libraries and university libraries 

• University libraries could purchase subscriptions giving 
their students access to collections of some of world’s 
greatest libraries 

• Authors and publishers would receive payments earned 
from online access of their books, plus share of 
advertising revenues 
 

What do you think? 

 


